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ISTENERS' GUILD, INC. (hereinafter "Guild"), by its attorney, hereby

ctfully moves, pursuant to 47 C.F.R. § 1.294(d) (1992),1 for leave to file the

ann xed Consolidated Reply to Oppositions to Petition for Intervention.2

e Guild's Consolidated Reply does little more than make reference to the

(~uild's replies3 to oppositions to other pleadings to which reference had hE'E'n

rna e in the original Petition for Intervention, in one instance repeating at

If>n. th a paragraph from one of those other replies. Since the Guild'~ other

replies were fully authorized under the Commission's Rules, the matters

pIe ded therein will, in any event, be part of the record of this procL~ding.

Th re is no reason why those pleadings should not also be considered in the

rp~ Jution of the Guild's Petition for Intervention.

The Guild respectfully submits that the filing of the Consolidated RI'11111

v.: uld serve the public interest by asissting in the orderly and infc:m,ed

By Order, FCC 93M-245, released May 11, 1993, at 2 n.l, the Presiding Judge ruled that
replies to petitions to intervention are not authorized by 47 C.F.R. § 1.294 «() n·4)
n992}, thus requiring a separate motion for leave to file a reply.

In fact, the Consolidated Reply to Oppositions to Petition for Intervention was fjled and
served on May 17, 1993, the date to which the Presiding Judge's Order, FCC 93M·245,
had extended the Guild's filing deadline. The Guild's counsel had been adviSt.>d orally
by the Presiding Judge's chambers that its Motion to Consoli4tzte Replies Rnd For Extension
of Time had been granted, but did not become aware of the ruling in said Order requiring
a motion for leave to file a reply until after the Consolidated Rtply had already bN'n
filed and served. See the accompanying Motio" for l...eave to File Motion Out of Timl'

Since the instant Motion is being made one day after the (extended) deadline for filing
the Guild's COnHlidated Reply, that pleading i' annexed in precisely the lonn in which
it was filed and served on the deadline date. Consequently, notwithstanding the
Presiding JUdge's prior ruling on the matter, the annexed Consolidlded Reply recites that
it is authorized by 47 C.P.R. § 1.45(C) - or, alternatively, by 47 C.F.R. § 1.294((l< P

1, These are the Guild's Consolidated Reply to Oppositions to Motion to Enlarge Issues and its
Consolidated Reply to Oppositions to Petition for Reconsideration, both filed May 17 1~n
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adi ldication of this proceeding and would not prejudice any party hf~r\?to.

Ac ordingly, good cause exists for granting the instant Motion.

Dat d: May 18, 1993

Respectfully submitted,

David M. Rice

One Old Country Road
Carle Place, New York 11514
(516) 747-7979

Attorney for Listeners' Guild, In"
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CERTIFICATE OF SERViCE

, DAVID M. RICE, hereby certify that the foregoing "MOTION FOR 1 FA. VE

ra FILE CONSOLIDATED REPLY TO OPPOSITIONS TO PETITION 'j:"OR

IN RVENTION" was served this 18th day of May, 1993, by mailing a true copy
the eof by United States first class mail, postage prepaid, to each of the

foIl wing:

The Honorable Joseph Chachkin
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W. - Room 226
Washington, D.C. 20554

John I. Riffer, Esq.
Associate General Counsel
Adjudication Division
Office of General Counsel
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Gary Schonman, Esq.
Hearing Branch, Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W. - Room 7212
Washington, D.C. 20554

Glenn A. Wolfe, Chief
EEO Branch, Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W. - Room 7218
Washington, D.C. 20554

Aaron I. Fleischman, Esq.
Fleischman & Walsh
Suite 600
1400 Sixteenth Street, N.W.
Washington, D.C. 20036

David Honig, Esq.
1800 N.W. 187th Street
Miami, Florida 33056
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Morton L. Berfield, Esq.
Cohen and Berfie1d, P.C.
1129 Twentieth Street, N.W.
Washington, D.C. 20036

Harry F. Cole, Esq.
Bechtel & Cole
1901 L Street, N.W.
Washington, D.C. 20037

David M. Rice
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1966). In the absence of such other private parties to serve as advocates against

GAF, the participation of the Guild herein is now more crucial than ever

Petitioner respectfully submits that, as a party in interest in this

proceeding, it is entitled to intervene herein pursuant to 47 C.F.R. § 1.22.~ (a).

It is further submitted that the Guild's long history of involvement in

rf'presenting the rights of listeners of WNCN(FM) uniquely qua1ifi~~ the

Guild to assist the Commission, through participation as a party her,~in, in

the determination of the hearing issues - both those specified in the Hparil1g

[)e.c;igl1atiol1 Order and those raised in the Guild's Motion to EnlQr~t' I~~ues.

Accordingly, intervention herein also would be warranted pu~suant to 47

C FR. § 1.223 (b).

Dated: May 17, 1993
Respectfully submitted,

J-~~.
David M. Rice

One Old Country Road
Carle Place, New York 11514
(516) 747-7979

Attorney for listeners' GVild, Inc
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GAF BROADCASTING COMPANY, INC., )

)
For Renewal of License of Station )
WNCN (FM), New York, New York )

)
)

CLASS ENTERTAINMENT AND )
COMMUNICATIONS, L.P. )

)
THE FIDELIO GROUP, INC., )

)
)

For a Construction Permit for a New FM Station)
on 104.3 MHz at New York, New York )
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To: The Honorable Joseph Chachkin
Administrative Law Judge

MM Docket No q~··54

File No.
BRH·910201Wl.

File No.
BPH·910430ME

File No.
BPH·910502MQ

CONSOUDATED REPLY TO OPPOSITIONS TO
PETITION FOR INTERVENTION

LISTENERS' GUILD, INC. (hereinafter "Guild"), by its attdrney, hereby

respectfully replies, pursuant to 47 C.F.,R. § 1.45(c) (1992),1 to the Opp\}~itions

filed by GAF Broadcasting Company, Inc. ("GAP") and by the Mass Media

Bureau (IiBureau") to the Guild's Petition for Intervention in the ..hove·

1. By Order, FCC 93M-245, released May 11, 1993, the Guild'. time for filing this
Consolidated Reply was extended to May 17, 1993. (A r~ly also may be authorized by 47
C.F.R. § 1.294(c)(1) (1992). See the Guild's Motion 1o Consolidate Replies lind fo' frfension
of Time, May 5,1993, at 2 n. 1.)
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captioned hearing proceeding designated by the Hearing Designation (lr'der,8

FCC Red 1742 (1993) ("HOa').

The Guild's Consolidated Reply to Oppositions to Motion to Enlarge Issues and

its Consolidated Reply to Oppositions to Petition for Reconsideration - both of

which are being filed simultaneously herewith and are herebyo f hnc(are)Tj
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CERTIFICATE OF SERVICE

I, DAVID M. RICE, hereby certify that the foregoing "CONSOLIDATED REPLY

TO OPPOSITIONS TO PETITION FOR INTERVENTION" was served this 17th day of

\-1ay, 1993, by mailing a true copy thereof by United States first class mail,

postage prepaid, to each of the following:

The Honorable Joseph Chachkin
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W. - Room 226 .
Washington, D.C. 20554

John I. Riffer, Esq.
Associate General Counsel
Adjudication Division
Office of General Counsel
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Gary Schonman, Esq.
Hearing Branch, Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W. - Room 7212
Washington, D.C. 20554

Glenn A. Wolfe, Chief
EEO Branch, Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W. - Room 72181
Washington, D.C. 20554

Aaron I. Fleischman, Esq.
Fleischman & Walsh
Suite 600
1400 Sixteenth Street, N.W.
Washington, D.C. 20036

David Honig, Esq.
1800 N.W. 187th Street
Miami, Florida 33056
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Morton L. Berfield, Esq.
Cohen and Belfield, P.C.
1129 Twentieth Street, N.W.
Washington, D.C. 20036

Harry F. Cole, Esq.
Bechtel & Cole
1901 L Street, N.W.
Washington, D.C. 20037

David M. Rice
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